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COURT FILE NUMBER: 1803-18535 

COURT OF QUEEN'S BENCH 
OF ALBERTA 

JUDICIAL CENTRE: EDMONTON 

APPLICANT: THE OWNERS: CONDOMINIUM PLAN No. 8120257 O/A HANGINGSTONE 
POINT 

RESPONDENTS: JAMIE H. BISHOP, GORDON SPENCER, MELISSA MARTIN, PAUL POMERLEAU, 
FRANCE GOUDREAU, DANNY FORTIN, CHRISTINE FORTIN, LEONA 
ANDERSON, MIKE PASHKOSKI, BRENT MERSEREAU, BONNIE MERSEREAU, 
STUART HARWOOD, MIKE MARCOCCHIO, GAIL MARCOCCHIO, GERALD 
DION, CHERYL DION, BEHRAM MIYASAKI, AKEMI HOLLY MIYASAKI, 
SHANNON WHEELER, GLORIA WHEELER, KENNETH KIRUI, MARIA KIRUI, 
ROBERT CARLSEN, ROBERT LUNGREN, 1357239 ALBERTA LTD., KEN KACHUR, 
PATRICK KACHUR, WILLIS HUGHES, FARUQ KHALIFA, CHRISTOPHER 
HODGSON, NATALIA CARLA OLIVEIRA, AMANDA BROWN, GARRETT SHAW, 
JAMIE MANSHIP, ODETTE MANSHIP, KOK LOW, PIUS POITRAS, SYLVAINNE 
POITRAS, CARLY MCCULLOUGH, CLAY FIXSEN, JULIA FIXSEN, MELANIE 
BERUBE, PETER SEAN KEARNEY, KAREN HALSEY, DON MINARD, KATHELINE 
MINARD, 945525 ALBERTA LTD, SATISH CHUGIAH, KAPILA CHUGH, CODY 
LORD, PATRICIA LORD, RONALDO MILLAR, HELEN M. MILLAR, ADAM 
BARNES, JOANNE HOLLAND-BARNES, CECILIA BOUCHER, 0751152 B.C. LTD., 
RYAN SHORT, SHELLEY BARRIE, WILLIAM J. STONE, JACK Y. M. SIU, APRIL S. 
SIU, ANTONY GONSALKORALAGE, RUWANI SENEVIRATNE, ROBIN L. 
FLEMING, PETER GIES, MICHAEL ROBERT HARDY, ERIC MACDONALD, 
TRACEY BOUTILIER, BLAIR KUCHELEMA, CHARLES SCOTT, CLAIRE NOEL 
HART, SHEILA SMART, VINCE ALLAIRE, KEVIN WHELAN, JORDON 
STANDEVEN, KYLE ROBERT LEONARD, VAUGHN N. ZACHARIAS, DARLENE 
ZACHARIAS, ANDREW GRAY, DUSTIN VENNARD, LOIS CARTER, STANHOPE 
MUSIYANDAKA, JEAN-PIERRE BIENVENUE , LINDA BIENVENUE, SHAWN 
RYAN MARTIN, MICHAEL MARTIN, SUSAN MARTIN, DORIEN MENARD, 
CHANTAL A. DUBÉ-MENARD, BARBARA B. FORTIN, JEFFREY J. DEMARTIN, 
MUHAMMED NAVEED AKHTAR, JARMILA KOLMACKA, MILOS KOLMACKA, 
EMILY J YOUNG, ERIC SAULNIER, LYLE LEAMON, ELIZABETH MBAJA, 
BENJAMIN MBAJA, STEVEN J. RANDELL, ALISA V. RANDELL, RAUL 
LASTIMOSA, TYLER LUCHIES, LYNN FEDORUK, SEAN TWAMLEY, ADAM 
ZIHLA, 548137 ALBERTA LTD, JOHN GARDINER, ERICA E. ANGEL, NORMAN 
FERGUSON, LINDA FERGUSON, BRIAN TRACY CRUZ, PENG ZANG, YUAN 
GAO, IAN DOUGLAS BELLAMY, VICTOR ALBERT CRANE, JEFFERY N. DIZAK, 
JUN MIN CHOI, TRACEY DAWN DEMARTIN, RALPH J. FRIESEN, LENA M. 
FRIESEN, SHERYL MARLENE HUNTER, CONRAD WARREN HUNTER, 
CHRISTOPHER CHARLES EMPSON, BRADLEY VERE FRIESEN, AUDREY 
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PAULETTE COBBURN, ALANA HOLMSTROM, DEVIN WENTZELL, IAN NELSON, 
CHRIS R. HAMPTON, MEGAN EINARSON, JAMIE ROBINSON, MALCOLM 
SETTER, ROBERT J. FITZPATRICK, JUDITH FITZPATRICK, ALENA ZIHLOVA, 
CAROLINE BOUDREAULT, CAROL T. SANTOS, DANILO G. SANTOS, TALAL 
AKKAD, MATTHEW MACLEOD, MATTHEW HARKER, SHARON HARKER, 
ROBERT D. COPPARD, KIMBERLEY T. FARLEY, HOWARD J. FERGUSON, 
SARAH T. KELLY, JACOB VAN DER BROEK, MELISSA POULIN, IAN SNOOK, 
HAYLEY ANDREWS, RYAN ANDREWS, ANDRE DEPUIS, RYAN D. MCIVOR, 
BRIAN SLANEY, BRENDA SLANEY, NIKKI STASZEWSKI, CHAD ZOLTON 
GERGELY, MARILOU HAILAR, NIGATU YALEMTESFA, LANCE CLYBURN, 
DANIEL T. LUNGUL, SHELLEY ANN PAULIN-HATCH, JAMES CURRIE, ERIC 
ROSINA, LARRY VAILLANT, MELVIN DE GUZMAN, MEGAN HAMILTON, PAUL 
BEAUVAIS, MATTHEW WILLIAM TSANG, REMI T. LEMAY, ANDREW W. 
MACDONALD,  JACQUELINE ANN MACDONALD, TIMOTHY JORDON SCOTT 
BLUNDELL, ALICHIA ANN GOOGOO, REGALADO AGARIN, STEVEN T. 
MERCER, BRADLEY FERLAND, CHRISTA PEAR, GABRIEL DUMONT, CAROLE 
DUMONT, BRIAN MAPONGA, GUGULETHU MHLANGA, CYNTHIA L. 
MCINTYRE, STEPHANIE BULL, STEPHEN MORETON, JOEL AST, KEANYN LEGH 
COUTU, CARRIE E. KURIVIAL, JILLIAN WALLACE, BRIAN S. HIGGINS, DANIELLE 
L. ASHER, SHEILA D. CHAMPION, SHANNON D. CHAMPION, LOGAN DUKES, 
TONYA NORMAN, MELISSA BYRNE, ROBERT EARLE TUPPER, LINDA 
GOODRIDGE, RICHARD C. MIKKELSEN, SAMEER S. GILL, NAVKAMAL LALLY, 
JANICE D. SIKKA, DWAYNE M. DOUCETTE, CHANTAL M. TRUDEL, PRASHANT 
MEHTA, CHAITEE MEHTA, MARIA TURPIN, ANITA OFOSU, MICHAEL 
O’MEARA, LISA O'MEARA, LORNA BARTRAM, GLENDA BARTRAM, JIMMY 
AUMONT, ELIANNE FARHAT, JOEL GALING SISTONA, RICHARD SHAYNE 
MOFFATT, JAMES S. CAMERON, STEPHEN REID, BETTY ANN REID, STEPHAN 
ARSENEAU, NASAR ALI, MICHAEL JOHN EDWARDS, NAOMI LOUISE SHAW, 
JAMES COREY ALLAN FOLEY, MALLORY DAWN MUNRO, CEE-JAYE A. FRESZ, 
CHAD RICE, LON PEDERSEN, RICHARD C. SMYTHE, NATICIA MACDOUGALL, 
RYAN HENDERSON, EDMOND SHIN, PAICE HARDEN, MICHAEL GOODYEAR, 
DENNIS DAVIS, TONI MARTIN, MEGAN D. STORRAR, PATRICK MAGEE, 
SHAWNA LEE PARSLEY, MONIQUE RAW, HAROLD RAW, LINDSEY M. PIERCE, 
JAMES GORDON DAY, KAREN PASTORA-BANK, JODY SMITH, HECTOR JARA, 
PAUL N. SIMARD, DEANNE R. TAYLOR, DONALD C. KEATS, LORI A. KEATS, 
NICOLE J. MACMASTER, THERESE ALLYNE, CHRISTOPHER G. DIPROSE, 
SANDRA GILBERT, JASON BENOIT, GREGORY SNOOK, KAREN SNOOK, 
THECLA KELLY, EYMARD KELLY, TERESA STORCH, CHARLES HOLLAND, 
ROBERT W. J. CRAMM, CHEYANNE D. CRAMM, SAMANTHA ALLAIRE-
VERANOVA, CONSTANCE SCARLETT, MICHAEL SCARLETT, TABITHA 
GUICHON, SETH TUPPER, LILIA M L'HOMMECOURT, KYLE KOWALCZYK, KALA 
STRONG, ERIN HOOD, JODY HOOD, AARON FUSON, KELLY HERMANSEN, 
JADEV NARRY RAMNATH, MATHEW J. MCKINNON, ALYSHA DUNLOP, HOLLY 
JEWETT, OSCAR PARSONS, ROSE PARSONS, KENNETH GREANYA, BRODY 
JOSEPH HENDERSON, WAYNE SINYARD, ARIANNA MARIE SCOTT, CATHLEEN 
HEFFERNAN, GENWORTH CANADA CORPORATION, CANADA GUARANTY 
MORTGAGE INSURANCE COMPANY, ROYAL BANK OF CANADA, BANK OF 
NOVA SCOTIA, BANK OF MONTREAL, THE TORONTO-DOMINION BANK, 
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SCOTIA MORTGAGE CORPORATION, ATB FINANCIAL, CANADIAN IMPERIAL 
BANK OF COMMERCE, NATIONAL BANK OF CANADA, SERVUS CREDIT UNION 
LTD., MCAP SERVICE CORPORATION, FIRST NATIONAL FINANCIAL GP 
CORPORATION AND CANADA MORTGAGE AND HOUSING CORPORATION 

  
DOCUMENT: ORDER 

 

DATE ON WHICH ORDER WAS PRONOUNCED:  

LOCATION WHERE ORDER WAS PRONOUNCED: Edmonton, Alberta 

NAME OF JUSTICE WHO MADE THIS ORDER: Justice R. A. Graesser 

 

UPON the application of the Applicant, Condominium Corporation No. 812 0257 o/a 
Hangingstone Point (“Hangingstone”); AND UPON reviewing submissions for Hangingstone and noting 
the consent of counsel for Calmac Developments Ltd. (“Calmac”) AND UPON NOTING that service of 
this Application upon all interested parties, including all unit owners and holders of registered 
encumbrances, is good and effective; AND UPON HAVING READ the Affidavit of Charles Scott in support 
of the Application; AND UPON it appearing that no interested party is in attendance and/or has 
objected to the relief sought in the within Application; 

IT IS HEREBY ORDERED AND DIRECTED THAT: 

1. service of the within Application and any supporting materials is hereby deemed to be good and 
sufficient; 

2. approval is hereby granted for Hangingstone to enter into and carry out the transactions and 

proceedings set out in the second letter of intent (“Second LOI) between Hangingstone and 
Calmac; 

3. approval is hereby granted for Hangingstone to borrow the additional sum of $2,225,046.54 (the 
“Additional Loan”) from Calmac on the terms and conditions contemplated in the Second LOI 
and corresponding loan agreement (the “Loan Amendment”) to be executed by Hangingstone 
and Calmac, within 30 days following the date of this order, unless such time is extended by the 
parties; 

4. it is hereby declared that any two members of Hangingstone’s Board of Directors are authorized 
to execute and deliver all documents, instruments and securities and do all other necessary or 
desirable actions which in the opinion of such members of the Board  are required to carry out 
the intent of the Second LOI; 

5. it is hereby declared that the Second LOI and the Additional Loan form part of the settlement 
scheme under s.59 of the Condominium Property Act, RSA 2000, c. C-22 (the “Act”), which was 
approved by order of this Honourable Court pronounced on July 5, 2019, and that any material 
variation thereof shall only be made on application to this Honourable Court;  

6. it is hereby declared that it shall be lawful for Hangingstone to enter onto and take possession 
of the units within Condominium Plan 812 0257 described as follows (the “Abandoned Units”), 
for the purpose of inspecting and preserving the Abandoned Units: 

September 16, 2021
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MUNICIPAL ADDRESS LEGAL DESCRIPTION 

109 Ashgrove Dr Condominium Plan 812 0257 
Unit 143 

115 Alderwood Dr Condominium Plan 812 0257 
Unit 79 

118 Acacia Dr Condominium Plan 812 0257 
Unit 24 

100 Acacia Dr Condominium Plan 812 0257 
Unit 15 

144 Applewood Dr Condominium Plan 812 0257 
Unit 102 

108 Almond Cres Condominium Plan 812 0257 
Unit 178 

105 Acacia Dr Condominium Plan 812 0257 
Unit 3 

134 Applewood Dr Condominium Plan 812 0257 
Unit 107 

134 Almond Cres Condominium Plan 812 0257 
Unit 186 

100 Almond Cres Condominium Plan 812 0257 
Unit 169 

108 Ashgrove Dr Condominium Plan 812 0257 
Unit 129 

100 Alderwood Dr Condominium Plan 812 0257 
Unit 87 

108 Acacia Dr Condominium Plan 812 0257 
Unit 19 

102 Applewood Dr Condominium Plan 812 0257 
Unit 123 

122 Acacia Dr Condominium Plan 812 0257 
Unit 26 

124 Alderwood Dr Condominium Plan 812 0257 
Unit 70 

144 Ashgrove Dr Condominium Plan 812 0257 
Unit 166 

108 Applewood Dr Condominium Plan 812 0257 
Unit 120 

142 Applewood Dr Condominium Plan 812 0257 
Unit 103 

138 Applewood Dr Condominium Plan 812 0257 
Unit 105 

124 Ashgrove Dr Condominium Plan 812 0257 
Unit 137 

112 Acacia Dr Condominium Plan 812 0257 
Unit 21 
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172 Almond Cres Condominium Plan 812 0257 
Unit 205 

111 Acacia Dr Condominium Plan 812 0257 
Unit 6 

184 Almond Cres Condominium Plan 812 0257 
Unit 211 

144 Almond Cres Condominium Plan 812 0257 
Unit 191 

150 Almond Cres Condominium Plan 812 0257 
Unit 194 

156 Almond Cres Condominium Plan 812 0257 
Unit 197 

128 Ashgrove Dr Condominium Plan 812 0257 
Unit 159 

107 Ashgrove Dr Condominium Plan 812 0257 
Unit 142 

160 Almond Cres Condominium Plan 812 0257 
Unit 199 

158 Almond Cres Condominium Plan 812 0257 
Unit 198 

148 Almond Cres Condominium Plan 812 0257 
Unit 193 

130 Almond Cres Condominium Plan 812 0257 
Unit 184 

114 Applewood Dr Condominium Plan 812 0257 
Unit 117 

126 Applewood Dr Condominium Plan 812 0257 
Unit 111 

104 Applewood Dr Condominium Plan 812 0257 
Unit 122 

105 Ashgrove Dr Condominium Plan 812 0257 
Unit 141 

118 Applewood Dr Condominium Plan 812 0257 
Unit 115 

132 Applewood Dr Condominium Plan 812 0257 
Unit 108 

109 Alderwood Dr Condominium Plan 812 0257 
Unit 82 

110 Ashgrove Dr Condominium Plan 812 0257 
Unit 130 

120 Acacia Dr Condominium Plan 812 0257 
Unit 25 

150 Applewood Dr Condominium Plan 812 0257 
Unit 99 

133 Ashgrove Dr Condominium Plan 812 0257 
Unit 155 

124 Almond Cres Condominium Plan 812 0257 
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Unit 181 

114 Ashgrove Dr Condominium Plan 812 0257 
Unit 132 

142 Ashgrove Dr Condominium Plan 812 0257 
Unit 167 

159 Alderwood Dr Condominium Plan 812 0257 
Unit 35 

122 Alderwood Dr Condominium Plan 812 0257 
Unit 98 

121 Acacia Dr Condominium Plan 812 0257 
Unit 11 

109 Acacia Dr Condominium Plan 812 0257 
Unit 5 

153 Alderwood Dr Condominium Plan 812 0257 
Unit 38 

146 Applewood Dr Condominium Plan 812 0257 
Unit 101 

190 Almond Cres Condominium Plan 812 0257 
Unit 214 

138 Ashgrove Dr Condominium Plan 812 0257 
Unit 164 

118 Ashgrove Dr Condominium Plan 812 0257 
Unit 134 

136 Ashgrove Dr Condominium Plan 812 0257 
Unit 163 

112 Ashgrove Dr Condominium Plan 812 0257 
Unit 131 

136 Almond Cres Condominium Plan 812 0257 
Unit 187 

127 Ashgrove Dr Condominium Plan 812 0257 
Unit 152 

140 Alderwood Dr Condominium Plan 812 0257 
Unit 62 

111 Ashgrove Dr Condominium Plan 812 0257 
Unit 144 

128 Almond Cres Condominium Plan 812 0257 
Unit 183 

152 Alderwood Dr Condominium Plan 812 0257 
Unit 56 

121 Ashgrove Dr Condominium Plan 812 0257 
Unit 149 

130 Acacia Dr Condominium Plan 812 0257 
Unit 30 

116 Almond Cres Condominium Plan 812 0257 
Unit 177 

123 Ashgrove Dr Condominium Plan 812 0257 
Unit 150 
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131 Ashgrove Dr Condominium Plan 812 0257 
Unit 154 

128 Alderwood Dr Condominium Plan 812 0257 
Unit 68 

124 Applewood Dr Condominium Plan 812 0257 
Unit 112 

107 Acacia Dr Condominium Plan 812 0257 
Unit 4 

127 Acacia Dr Condominium Plan 812 0257 
Unit 14 

116 Ashgrove Dr Condominium Plan 812 0257 
Unit 133 

118 Alderwood Dr Condominium Plan 812 0257 
Unit 96 

117 Acacia Dr Condominium Plan 812 0257 
Unit 9 

114 Alderwood Dr Condominium Plan 812 0257 
Unit 94 

132 Ashgrove Dr Condominium Plan 812 0257 
Unit 161 

126 Ashgrove Dr Condominium Plan 812 0257 
Unit 138 

100 Ashgrove Dr Condominium Plan 812 0257 
Unit 125 

140 Ashgrove Dr Condominium Plan 812 0257 
Unit 168 

152 Almond Cres Condominium Plan 812 0257 
Unit 195 

168 Almond Cres Condominium Plan 812 0257 
Unit 203 

188 Almond Cres Condominium Plan 812 0257 
Unit 213 

102 Ashgrove Dr Condominium Plan 812 0257 
Unit 126 

   

7. it is hereby declared that it shall be lawful for Hangingstone, or its designated representatives, 
to enter onto and take possession of the Abandoned Units for the purposes of renting and 
administering the Abandoned Units, as agent of their owners, under a periodic tenancy from 
month to month, year to year or on any other term as Hangingstone may deem advisable, with 
any revenue generated from such activities to be applied as follows: 

i. first, towards the costs, if any, of fitting out the units for rental along with any 
associated costs towards repairs, maintenance and cleaning as required to maintain the 
unit in upstanding condition for subsequent rentals or sales; 

ii. second, towards the costs, if any, of commissions or other fees paid to real estate 
agents or brokers in connection with the rental of such unit; 
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iii. third, towards property taxes, utilities or other expenses paid or incurred by 
Hangingstone as agent of the owner pursuant to the rental contract; 

iv. fourth, to pay any arrears of special assessments or condominium fees, including 
interest payable in accordance with Hangingstone’s by-laws; 

v. fifth, to pay current condominium fees; and 

vi. finally, to the owner or any other person who may be entitled thereto at law; 

8. service of this Order and all subsequent documents in this Action may be effected upon the 
Respondents by posting of the same to the CondoGenie website; and 

9. there shall be no costs for this Application. 

 

 

Justice of the Court of Queen’s Bench of 
Alberta 

 

 

 

Graesser J


