REGIONAL MUNICIPALITY
°"WooD BUFFALO

C

Wood Buffalo Development Advisory Committee

Wednesday, June 1, 2022
Conducted Electronically Via MS Teams 9:00 AM

Agenda

Public Participation for the June 1, 2022 Wood Buffalo Development Advisory Committee Meeting

The Wood Buffalo Development Advisory Committee (Committee) will be conducting June 1, 2022
Meeting through electronic communications in accordance with section 199 of the Municipal Government
Act.

e Anyone wishing to participate in the meeting is encouraged to do so by registering to speak as a
delegate by way of virtual participation via MS Teams or by submitting their delegation comments
by email.

e To participate virtually via MS Teams:

o Anyone wishing to speak via MS Teams to an item on the June 1, 2022 Committee Meeting
Agenda must pre-register by 12:00 p.m., May 31, 2022.

o To register to speak via MS Teams, please email boardsandcommittees@rmwb.ca or call
780-743-7001 with your name, your phone number and an email address that you can be
reached at prior to and during the meeting.

o You must provide the name of the agenda item that you wish to speak to.
o All registrants will be emailed the details on how to participate prior to the start of the meeting.
o Each registrant will be given a maximum of 5 minutes to address the Committee.

e To make a written submission as a delegation before or during the live meeting:

o Please complete the online form found at https://www.rmwb.ca/writtendelegations/ or email
boardsandcommittees@rmwb.ca

o Please note that written comments for an agenda item must be received prior to the start of
that item during the meeting. Emails that are received after the agenda item has been
introduced or are not relevant to an agenda item, will not become part of the record of this
meeting.

o  All written submissions are public and will be included in the Committee Meeting Agenda
Package as part of public record.

The personal information on this form is collected under the authority of Section 33 (a) & (c) of the Alberta
Freedom of Information and Protection of Privacy Act. The personal information will be used as contact
information. If you have any questions about the collection or use of this information, contact the Chief
Legislative Officer, Legislative Services, 71" Floor Jubilee Building, 9909 Franklin Ave. T9H 2K4, or call
(780) 743-7001.


mailto:boardsandcommittees@rmwb.ca
https://www.rmwb.ca/writtendelegations/
mailto:boardsandcommittees@rmwb.ca
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1. Call to Order

2. Adoption of Agenda

3. Minutes of Previous Meetings

3.1. Wood Buffalo Development Advisory Committee Meeting - May 4, 2022

4. New and Unfinished Business

4.1. Government of Alberta Associate Minister; Red Tape Reduction Meeting
Follow Up

4.2. Proposed Land Use Bylaw Amendment re: Overnight Child Care

5. In-Camera Session

5.1. Planning and Development Process Review Project - Final Report
(in-camera pursuant to section 29(1) of the Freedom of Information and Protection of
Privacy Act)

Adjournment




3.1

Minutes of a Meeting of the Wood Buffalo Development Advisory Committee held
via electronic communications in Fort McMurray, Alberta, on Wednesday, May 4,
2022, commencing at 9:00 AM.

Present:

Bryce Kumka, Chair, Business Community

David Secord, Vice-Chair, Business Community Representative
Bilal Abbas, Public-At-Large

Justin Ellis, Public-At-Large

Justin MacNeil, Arts, Culture and Recreation Sector
Alex McKenzie, Land Development Sector

Dan Soupal, Oil and Gas Industry

lleoma Uche-Ezeala, Public-At-Large

Jennifer Vardy, Public-At-Large

Raj Vasal, Community Development

Rene Wells, Public-At-Large

Curtis Williams, Community Development

Stu Wigle, Councillor

Absent:

Steven Hale, Education Sector

Administration:

Kelly Hansen, Director, Strategic Planning and Program Management
Amanda Haitas, Senior Manager, Planning and Development

Monica Lance, Manager, Strategic Planning and Program Management
Sonia Soutter, Manager, Senior Legislative Officer

Heather Fredeen, Clerk, Legislative Services

1. Call to Order

Chair Bryce Kumka called the meeting to order at 9:01 a.m.

Prior to the commencement of Committee business, the Committee welcomed new
members, Dan Soupal representing the Oil and Gas sector and Rene Wells
representing the Public-At-Large.

Entrances
Committee Member ljeoma Uche-Ezeala entered the meeting at 9:03 a.m.
Councillor Stu Wigle entered the meeting at 9:10 a.m.

Minutes Acceptance: Minutes of May 4, 2022 9:00 AM (Minutes of Previous Meetings)
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2. Adoption of Agenda

MOTION:

THAT the Agenda be adopted as presented.

RESULT: CARRIED [UNANIMOUS]
MOVER: Justin Ellis
SECONDER: Alex McKenzie, Land Development Sector
FOR: Kumka, Abbas, Ellis, McKenzie, MacNeil, Secord, Uche-Ezeala,
Vardy, Vasal, Williams, Soupal, Wells
ABSENT: Hale
3. Minutes of Previous Meetings

3.1. Wood Buffalo Development Advisory Committee Meeting - April 6, 2022
MOTION:

THAT the Minutes of the Wood Buffalo Development Advisory Committee meeting held
on April 6, 2022, be approved as presented.

RESULT: CARRIED [UNANIMOUS]
MOVER: Justin MacNeil
SECONDER: David J.R. Secord, Business Community Representative
FOR: Kumka, Abbas, Ellis, McKenzie, MacNeil, Secord, Uche-Ezeala,
Vardy, Vasal, Williams, Soupal, Wells
ABSENT: Hale
4, New and Unfinished Business

4.1. Census 2021 Results

Kodjo Efu, Supervisor, Community Development Planning presented the results from
the Regional Municipality of Wood Buffalo’s 2021 Municipal Census and introduced the
Census 2021 Dashboard, an interactive census tool found on the Municipality’s website
which assists residents and stakeholders understand census data and population
changes.

4.2. Land Availability - Urban Service Area

Such Chandhiok, Supervisor, Statutory Plans, provided a presentation on shovel ready
and conceptually planned land availability in the Urban Service Area.

Minutes Acceptance: Minutes of May 4, 2022 9:00 AM (Minutes of Previous Meetings)
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Wood Buffalo Development Advisory Committee Minutes — Wednesday, May 4, 2022 Page 3 of 3

Exits

Committee Member Justin MacNeil exited at 10:52 a.m.

Councillor Stu Wigle exited the meeting at 10:58 a.m.

Committee Member Curtis Williams exited the meeting at 11:02 a.m.
Committee Member ljeoma Uche-Ezeala exited the meeting at 11:06 a.m.
Committee Member Jennifer Vardy exited the meeting at 11:08 a.m.

With consensus of the Committee, the following agenda items were deferred to the next
Committee meeting:

o 4.3. Government of Alberta Associate Minister; Red Tape Reduction Meeting
o 4.4. Downtown Revitalization Incentive Program Update

J 4.5. Action Log Review

Adjournment

The meeting adjourned at 11:17 a.m.

Chair

Minutes Acceptance: Minutes of May 4, 2022 9:00 AM (Minutes of Previous Meetings)
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COUNCIL REPORT

= Meeting Date: May 24, 2022
REGIONAL MUNICIPALITY
Q °*WooD BUFFALO

Subject: Bylaw No. 22/009 Land Use Bylaw No. 99/059 Text
Amendment Child Care Facility: Definition and General Regulations

APPROVALS:

Brad McMurdo

Director Interim Chief Administrative Officer

Recommended Motion:

1. THAT Bylaw No. 22/009, being an amendment to the Land Use Bylaw No.
99/059, be read a second time.

2. THAT Bylaw No. 22/009, be read a third and final time.

Summary:

In 2019 the Government of Alberta introduced legislation allowing overnight childcare.
The Municipality’s Land Use Bylaw does not currently allow overnight childcare and is
therefore not aligned with this new provincial change. The proposed Land Use Bylaw
text amendment would update the definition of Child Care Facility to remove the
restriction of overnight accommodations and add general regulations to help ensure
responsible implementation. If approved, this amendment will allow childcare operators
to provide a new service in the Regional Municipality of Wood Buffalo.

Background:

In 2021, the Government of Alberta announced support for working families by
allocating $9.7 million for childcare operators to create more spaces, including overnight
care (Attachment 2). This was in response to the Federal Government’s commitment to
provide childcare subsidies to Alberta families by 2025. To implement this commitment,
the Province passed Bill 39 (Attachment 3) to allow for overnight childcare to support
parents who work beyond typical daytime hours.

There is an interest among local childcare providers to implement overnight services in
the Municipality. However, the definition of Child Care Facility in the Land Use Bylaw
does not allow for overnight accommodation. Consequently, a text amendment is
required to update the Land Use Bylaw to comply with the Provincial legislation and
remove the restriction of overnight accommodations.

After consulting with representatives from Provincial Children’s Services and completing

Attachment: 1. Council Report - Proposed Land Use Bylaw Amendment re: Overnight Childcare (Proposed Land Use Bylaw Amendment -

Department: Planning and Development 1/3
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4.2.a

COUNCIL REPORT - Bylaw No. 22/009 Land Use Bylaw No. 99/059 Text Amendment Child Care
Facility: Definition and General Regulations

best practice research, the text amendment was drafted and circulated to internal and
external stakeholders on April 4, 2022 for two weeks. No concerns were received
through the circulation process, and the proposed bylaw has received support from the
Province, who is eager to see the idea implemented in the region, given its large labour
force that works extended shifts.

The most critical component of this amendment is an update to the definition of Child
Care Facility, which is proposed to read:

CHILD CARE FACILITY means a development licensed by the province to provide
personal care, maintenance, supervision or education for seven (7) or more children for
periods less than 24 consecutive hours in daytime and overnight. This definition
includes daycare centers, nursery schools and play schools and other similar uses but
does not include a family day home as defined by the Alberta Early Learning and Child
Care Act.

For comparison purposes, the existing Land Use Bylaw definition read as follows:

CHILD CARE FACILITY means a development licensed by the province to provide
personal care, maintenance, supervision or education, without overnight
accommodation for seven or more children at one time for more than 3 but less than 24
consecutive hours in a day. This definition includes daycare centers, nurseries,
kindergartens, nursery schools and play schools and other similar uses.

The Province has its own regulations that childcare facilities must follow in order to
secure a license. However, best practice research showed that there was benefit in
regulating certain aspects to address local issues and concerns, such as adequate
parking. The following Land Use Bylaw regulations are proposed in addition to
provincial regulations:

1. A development permit for a Child Care Facility shall not be approved within a
dwelling unit containing a:

(a) Basement Suite;
(b) Bed and Breakfast;
(c) Boarding House;
(d) Home Business;
(e) Secondary Suite.

2. A dwelling unit developed as a Child Care Facility shall not change the existing
building style and shall remain consistent with the existing character of the street.

3. A Child Care Facility must provide an outdoor play space fenced in accordance

Attachment: 1. Council Report - Proposed Land Use Bylaw Amendment re: Overnight Childcare (Proposed Land Use Bylaw Amendment -

Department: Planning and Development 2/3
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4.2.a

COUNCIL REPORT - Bylaw No. 22/009 Land Use Bylaw No. 99/059 Text Amendment Child Care
Facility: Definition and General Regulations

with the Land Use Bylaw.

4, A development permit for a Child Care Facility shall specify the total occupancy,
including children and staff.

5. A development permit for a Child Care Facility shall specify the location of
passenger drop off stalls, all of which must be provided on-site.

The parking provision for Child Care Facility is proposed to remain unchanged in the Land
Use Bylaw, which currently requires one stall per employee on duty, with a minimum of
four stalls. This amendment does not change the number of land use districts where Child
Care Facility is a possible use, and the use remains either permitted or discretionary
depending on the district.

It is important to note that this amendment will not impact day home operators (defined as
having six children or less), as this is not a use regulated under the Land Use Bylaw.
Furthermore, it will not apply retroactively to childcare facilities that have already received
development permit approval.

Rationale for Recommendation:

Planning and Development recommends approval of this Land Use Bylaw text
amendment, as it aligns with recently passed provincial legislation and aligns with the
Municipality's commitment to reduce red tape for local businesses. It is also consistent
with the Municipal Development Plan which directs the Municipality to address service
provision in accordance with community need and to implement labour force retention
initiatives. By adopting this amendment, the Municipality will be providing a much-
needed opportunity for local childcare operators to provide an important service to local
residents.

Strateqic Priorities:

Responsible Government
Regional Economic Development

Attachments:

1. Bylaw No. 22/009
2. Announcement of Expanding Child Care Options

3. Bill 39

Attachment: 1. Council Report - Proposed Land Use Bylaw Amendment re: Overnight Childcare (Proposed Land Use Bylaw Amendment -

Department: Planning and Development 3/3
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A BYLAW OF THE REGIONAL MUNICIPALITY OF WOOD BUFFALO TO AMEND THE

BYLAW NO: 22/009

LAND USE BYLAW NO. 99/059

WHEREAS Section 191(1) and 639 of the Municipal Government Act, RSA 2000, c. M-

26 requires Council both to pass and amend Land Use Bylaw No. 99/059;

NOW THEREFORE, the Council of the Regional Municipality of Wood Buffalo, duly

assembled, enacts as follows:

1.

The Land Use Bylaw 99/059, is hereby amended by deleting the definition of “Child

Care Facility” in Section 10, and replacing with:

CHILD CARE FACILITY means a development licensed by the province to provide
personal care, maintenance, supervision, or education for seven (7) or more
children for periods less than 24 consecutive hours in daytime and overnight. This
definition includes daycare centers, nursery schools and play schools and other
similar uses but does not include family day home as defined by Alberta Early

Learning and Child Care Act

Part 5 is amended by adding the following section, immediately after section 56:

56.A.

56.A.1

56.A.2

56.A.3

56.A.4

Child Care Facility

A development permit for a Child Care Facility shall not be approved
within a dwelling unit containing any of the following uses:

(a) Basement Suite;
(b) Bed and Breakfast;
(c) Boarding House;
(d) Home Business;
(e) Secondary Suite.

A Child Care Facility which proposes changes to a building exterior,
shall be contextually respectful of the street scape, to the satisfaction
of the Development Authority.

A Child Care Facility shall provide a fenced outdoor play space.

A development permit for a Child Care Facility shall specify the total
occupancy, including children and staff.

4.2.a
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4.2.a

Bylaw No. 22/009

56.A.5 A development permit for a Child Care Facility shall specify the
number and location of all required onsite short-stay parking stalls,

3. This Bylaw comes into effect on the day it is passed.

Read a first time this 24" day of May, 2022.

Read a second time this day of , 2022.

Read a third and final time this day of , 2022.

Signed and Passed this date of 2022
Mayor

Chief Legislative Officer

Regional Municipality of Wood Buffalo — Land Use Bylaw Amendment Page 2 of 2

Attachment: 1. Council Report - Proposed Land Use Bylaw Amendment re: Overnight Childcare (Proposed Land Use Bylaw Amendment -
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Attachment-#2

3/30/22, 9:36 AM Expanding child care options for working parents | alberta.ca

Notifications

COVID-19 Updates: Taking steps to return to normal.

e Public health restrictions: Alberta entered Step 2 on March 1.
e Book your vaccine: Albertans 5+ can get vaccinated now. Get booster when eligible.

\A(b’m-./ﬂberta.ca
[a=o)

Government news
Mar 25, 2021

Expanding child care options for working parents

Alberta’s government is supporting working families across the province by allocating $9.7 million in grants for

operators to create 1,500 more spaces in day homes and daycare centres, including overnight care.
On this page:

e Quick facts

Access to high-quality child care is vital in helping parents get back to work. These new child care spaces
support parents in areas that need more quality child care options and who work beyond typical daytime hours.
Funding will also create overnight child care spaces, which was made possible under the Early Learning and

Child Care Act, which came into force Feb. 1.

“This is great news for working families who are truly essential to Alberta’s economy. Working

parents need more access to child care, including overnight care, that works when they do.”

Jason Kenney, Premier

“We’ve listened to the needs of parents all across Alberta. This funding provides more accessible,
high-quality child care options for working parents in rural areas and growing communities, and

will allow Alberta’s child care operators to grow and support our economic recovery.”

Rebecca Schulz, Minister of Children’s Services

“We’ve seen a lot of interest for overnight child care from parents, like nurses and other shift

4.2.a

Attachment: 1. Council Report - Proposed Land Use Bylaw Amendment re: Overnight Childcare (Proposed Land Use Bylaw Amendment -

workers, who work outside the regular 9 to 5 Monday to Friday hours. This funding will go a long

way towards helping us provide more child care options for parents. Apple Blossom is deeply

https://www.alberta.ca/release.cfm?xID=777972B0300BB-DE7A-DOF0-EQFA4D346D52969E
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3/30/22, 9:36 AM Expanding child care options for working parents | alberta.ca 4.2.a

appreciative of the support of Children’s Services and the provincial government in addressing this
need in our community.”

Lisa Nickel, founder, Apple Blossom Day Homes

Through the Early Learning and Child Care agreement with the federal government, these 1,500 new and
flexible child care spaces in licensed programs will create about 200 direct jobs for child care providers.
Parameters and operational plans for overnight care will be developed in collaboration with operators.

Quick facts

¢ Grants will be awarded by March 31 and will add up to more than 1,500 new spaces in both licensed
family day homes and facility-based child care centres across Alberta.
e Successful applicants will use the funding to increase the number of children they can care for in centres
through renovations, open new daycares and day homes, or add capacity for overnight child care.
e Parameters and considerations such as population size, numbers of existing spaces, and industry/economic
need resulted in spaces in communities such as:
o Sherwood Park, with a young population and located near industrial plants which run 24/7.
o Hinton, a community that supports oil and gas, forestry, mining and construction industries.
o Fort McMurray, where many shift workers in energy and emergency services need extended hours
of childcare.
o Taber, where many manufacturing plants operate 24/7.
o Rocky Mountain House, where many residents are employed at hospitals, RCMP and other 24/7
services.
e The number of child care spaces capacity building grants will support include:
o 168 in the City of Calgary, including 15 overnight spaces
o 189 in the Calgary area (serving High River and Strathmore and others), including 19 overnight
spaces
o 185 in central Alberta (serving Camrose, Olds, Red Deer, Rocky Mountain House and Viking),
including 22 overnight spaces
o 50 in the City of Edmonton
o 206 in the Edmonton area (serving Sherwood Park, St. Albert and Sturgeon County), including 24
overnight spaces
o 221 in north central Alberta (serving Boyle, Edson, Hinton, Westlock and Whitecourt), including
eight overnight spaces
o 295 in northeast Alberta (serving Fort McMurray), including 55 overnight spaces
o 58 in northwest Alberta (serving Falher, Grande Prairie and Valleyview)
o 186 in southern Alberta (serving Bassano, Brooks, Lethbridge, Medicine Hat and Taber), including
39 overnight spaces

Attachment: 1. Council Report - Proposed Land Use Bylaw Amendment re: Overnight Childcare (Proposed Land Use Bylaw Amendment -
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2020 Bill 39

Second Session, 30th Legislature, 69 Elizabeth 11

THE LEGISLATIVE ASSEMBLY OF ALBERTA

BILL 39

CHILD CARE LICENSING (EARLY
LEARNING AND CHILD CARE)
AMENDMENT ACT, 2020

THE MINISTER OF CHILDREN’S SERVICES

First Reading

Second Reading . . . ...

Committee of the Whole . . ... ... . . i

Third Reading . . . ... ...

Royal Assent

Attachment 43 a
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Bill 39

BILL 39

2020

CHILD CARE LICENSING (EARLY
LEARNING AND CHILD CARE)
AMENDMENT ACT, 2020

(Assented to ,2020)

HER MAIJESTY, by and with the advice and consent of the
Legislative Assembly of Alberta, enacts as follows:

Amends SA 2007 cC-10.5
1 The Child Care Licensing Act is amended by this Act.

2 The title and chapter number are repealed and the following
is substituted:

EARLY LEARNING AND
CHILD CARE ACT

Chapter E-0.1

3 The preamble and the enacting clause are repealed and the
following is substituted:

HER MAIJESTY, by and with the advice and consent of the
Legislative Assembly of Alberta, enacts as follows:

4.2.a
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Explanatory Notes

1 Amends chapter C-10.5 of the Statutes of Alberta, 2007.

2 The title and chapter number presently read:

CHILD CARE LICENSING ACT
Chapter C-10.5

3 The preamble and the enacting clause presently read:

WHEREAS the Government of Alberta recognizes the importance of
ensuring the safety, well-being and development of children
receiving child care;

WHEREAS the Government of Alberta is committed to facilitating
choice for families who require child care; and

WHEREAS the Government of Alberta recognizes and values the
role of parents in the provision of quality child care;

THEREFORE HER MAJESTY, by and with the advice and consent
of the Legislative Assembly of Alberta, enacts as follows:

1 Explanatory Notes

4.2.a

Attachment: 1. Council Report - Proposed Land Use Bylaw Amendment re: Overnight Childcare (Proposed Land Use Bylaw Amendment -
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4 Section 1 is amended

(a) by repealing clauses (b) and (c) and substituting the
following:

(b) “child care” means the temporary care and supervision
of a child by an individual other than the child’s parent
or guardian, but does not include

(@)

(i)

(1i1)

(iv)

a group home, foster home or other residential care
setting;

a program or service provided under the Education
Act;

a day camp, vacation camp or other recreational
program that is operated for less than 12 consecutive
weeks in any 12-month period;

supervision of children at a recreational facility,
retail centre or other commercial establishment
where the parents or guardians of the children remain
on the premises and are immediately available;

(c) “child care program” means a facility-based program or
a family day home program;

(b) by repealing clause (e);

(c) by repealing clause (f) and substituting the following:

(f) “facility-based licence” means a licence issued under
section 5;

(f.1) “facility-based program” means a child care program
that is offered or provided under a facility-based licence;

(f2) “family day home agency licence” means a licence
issued under section 18.3;

(f.3) “family day home program” means a child care program
that is offered or provided by an individual

(@)

in the individual’s private residence, and

4.2.a
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4 Section 1 presently reads in part:

1 In this Act,

()

(©

“child care” means the temporary care and supervision of a
child by an individual other than the child’s parent or
guardian, but does not include residential care;

“child care program” means a program with the primary
purpose of providing child care to 7 or more children, but
does not include the following:

(i) an education program provided under the Education Act;

(ii) a day camp, vacation camp or other recreational program
that operates for less than 12 consecutive weeks;

(iii)  supervision of children at a recreational facility, retail

(€

(g

centre or other commercial establishment where the
parents of the children remain on the premises and are
readily available;

“director” means an individual designated by the Minister as
the director for the purposes of this Act;

“licensed child care program” means a child care program
in respect of which a licence has been issued under this Act;

“Minister” means the Minister determined under section 16
of the Government Organization Act as the Minister
responsible for this Act.

2 Explanatory Notes

4.2.a
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(i) under the oversight of a licensed family day home
agency;

(f.4) “licensed facility-based program” means a facility-based
program in respect of which a licence has been issued
under section 5;

(f.5) “licensed family day home agency” means the holder of
a family day home agency licence;

(d) by adding the following after clause (g):

(h) “statutory director” means an individual designated by
the Minister as the statutory director for the purposes of
this Act.

5 The following is added after section 1:

Principles
1.1 This Act is to be interpreted and applied in accordance with
the following principles:

(a) the safety, security, well-being and development of the
child is to be supported and preserved;

(b) flexibility in child care supports choice and accessibility
for families;

(c) engagement of parents, guardians and community
members in the provision of child care supports the
child’s optimal development.

Matters to be considered by providers of child care programs
1.2 All providers of child care programs shall take into
consideration the following matters as well as any other matter
the provider considers relevant:

(a) children should be encouraged in having care and play
experiences that support their development and learning;

(b) the child is to be protected from all forms of physical
punishment, physical and verbal abuse and emotional
deprivation;

4.2.a
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(c) diversity in

(i) the background and circumstances of children in the
program and their families, including those who may
be experiencing social or economic vulnerability,
and

(i1) the abilities of the children in the program
is to be respected and valued;

(d) the child’s familial and Indigenous or other cultural, social,
linguistic and spiritual heritage are central to the child’s
safety, well-being and development;

(e) care of the child must be appropriate to the child’s mental,
emotional, spiritual and physical needs and stage of
development;

(f) involvement and engagement of parents and guardians
supports accountability of child care program providers,
monitoring of child care programs and maintenance of good
quality child care programs.

6 The heading preceding section 2 and section 2 are repealed
and the following is substituted:

Statutory director
2(1) The Minister may designate an employee of the
Government who is under the administration of the Minister as
the statutory director for the purposes of this Act.

(2) The statutory director may delegate any powers and duties of
the statutory director, including the power to form an opinion and
the power to subdelegate, to any person employed or assisting in
the administration of this Act.

Part 1
Facility-based
Licences

7 Section 3 is repealed and the following is substituted:

4.2.a
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6 The heading preceding section 2 and section 2 presently read:

Part 1
Licensed Child

Care Programs

2(1) The Minister may designate an employee of the Government
under the administration of the Minister as the director for the
purposes of this Act.

(2) The director may delegate any powers and duties of the director,
including the power to form an opinion and the power to

subdelegate, to any person employed or assisting in the
administration of this Act.

7 Section 3 presently reads:

4 Explanatory Notes

4.2.a
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Requirement for facility-based licence
3 No person shall, except in accordance with a facility-based
licence, offer or provide child care to more than 6 children, not
including the person’s own children.

8 Section 4 is repealed and the following is substituted:

Application for issuance or renewal of facility-based licence
4(1) An application for the issuance or renewal of a facility-based
licence may be made by an adult or a corporation.

(2) An application under this section

(a) must be made to the statutory director in a form and
manner satisfactory to the statutory director,

(b) must contain the information required by the regulations
and any other information the statutory director requests,
and

(c) must be accompanied with the application fee set under
subsection (4).

(3) A person who

(a) has been refused a facility-based licence or a renewal of
a facility-based licence under section 5(1)(b),

(b) has been refused reinstatement of a suspended
facility-based licence under section 15(5), or

(c) has had a facility-based licence cancelled under section
16,

is ineligible, for a period set under subsection (4), to apply for an
initial licence to provide a facility-based program.

(4) The statutory director has discretion to decide the length of a
period of ineligibility for a person referred to in subsection (3),
but the period must not exceed 2 years from the date of the
refusal or cancellation.

(5) The statutory director may charge a fee for an application
under this section and may set the amount of the fee.
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3 No person shall offer or provide a child care program unless the
person holds a licence issued by the director authorizing that person
to offer or provide the child care program.

8 Section 4 presently reads:

4(1) An application for a licence or a renewal of a licence may be
made by an adult or a corporation.

(2) A person who

(a) has been refused a licence or a renewal of a licence under
section 5(1)(b),

(b) has been refused reinstatement of a suspended licence under
section 15(5), or

(c) has had a licence cancelled under section 16,

is ineligible, for a period of 2 years after the date of the refusal or
cancellation, to apply for an initial licence.

(3) An application under this section must be made to the director
in the prescribed form and must be accompanied with

(a) the information required under the regulations, and

(b) the application fee prescribed in the regulations.

5 Explanatory Notes
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9 Section 5 is repealed and the following is substituted:

Licence to provide facility-based program
5(1) On considering an application under section 4, the statutory
director may

(a) issue or renew, with or without conditions, a licence to
provide a facility-based program, or

(b) refuse to issue or to renew a licence to provide a
facility-based program if the statutory director

(i) 1is not satisfied that the applicant is capable of
providing a facility-based program in accordance
with this Act or the regulations,

(il) is satisfied that the applicant has made a false
statement in the application or in any information
provided to the statutory director in support of the
application, or

(iii) has reasonable and probable grounds to believe that
any individual associated with the provision of the
proposed facility-based program is not suitable to
provide child care.

(2) When issuing an initial facility-based licence, the statutory
director shall set the term of the licence for at least one year but
not more than 3 years, as the statutory director considers
appropriate.

(3) A facility-based licence issued or renewed under this section
authorizes the holder to provide a facility-based program in
accordance with this Act, the regulations and the terms and
conditions of the licence.

10 Section 6 is amended
(a) in subsection (1)

(i) in the portion preceding clause (a) by striking out
“licence issued or renewed under section 5” and
substituting “facility-based licence that is issued or
renewed”;
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9 Section 5 presently reads:

5(1) On considering an application under section 4, the director
may

(a) issue or renew a licence, with or without conditions, or
(b) refuse to issue or to renew a licence if the director

(i) is not satisfied that the applicant is capable of providing a
child care program in accordance with this Act or the
regulations,

(ii)  is satisfied that the applicant has made a false statement
in the application or in any information provided to the
director in support of the application, or

(iii)  has reasonable and probable grounds to believe that any
individual associated with the provision of the proposed
child care program is not suitable to provide child care.

(2) The term of a licence must be set by the director, and must not
be more than

(a) one year, in the case of an initial licence, or

(b) 3 years, in the case of the renewal of a licence.

10 Section 6 presently reads:

6(1) A licence issued or renewed under section 5 must indicate the
following:

(a) the name of the licence holder,

6 Explanatory Notes
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(ii)
(iii)

(iv)

(v)

(vi)

by repealing clause (b);

in clause (c) by striking out “child care program is”
and substituting “facility-based program is authorized”;

in clause (d) by striking out “child care” and
substituting “facility-based”;

in clause (e) by adding “in the case of an initial
licence,” before “the term”;

by adding the following after clause (e):

(f) any other conditions to which the licence is subject.

(b) in subsection (2)

U]

(ii)

by striking out “director” wherever it occurs and
substituting “statutory director”;

by striking out “subsection (1)(b) to (¢)” and
substituting “subsection (1)(c) to (f)”.

11 The following is added after section 6:

Safety codes
6.1 It is a condition of every facility-based licence that the
licence holder must comply with all applicable zoning, health and
safety requirements.

12 Section 7 is amended by striking out “A licence” and
substituting “A facility-based licence”.

13 The following is added after section 7:

Notice of change in licence holder’s

directors or officers
7.1 Where a facility-based licence is held by a corporation and
there is a change in the directors or officers of the corporation,
the licence holder must notify the statutory director of the change,
in writing, within 15 days of the change.
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(b) the category of child care program, in accordance with the
categories established in the regulations, that may be
provided under the licence;

(c) the location of the premises where the child care program is
to be provided;

(d) the maximum number of children who may be cared for in the
child care program;

(e) the term of the licence.
(2) The director may, on the application by a licence holder in a

manner satisfactory to the director, vary a provision of a licence
referred to in subsection (1)(b) to (e).

11 Safety codes.

12 Section 7 presently reads:

7 A licence is not transferable by the licence holder to any other
person.

13 Notice of change in licence holder’s directors or officers.

7 Explanatory Notes
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14 Section 8 is amended by striking out “A licence” and
substituting “An initial facility-based licence”.

15 Section 9 is repealed and the following is substituted:

Duty to post information and

inform parents or guardians
9 A holder of a facility-based licence must post, in a clearly
visible and prominent place on the premises where the licensed
facility-based program is being provided,

(a) the licence,

(b) any report provided by the statutory director under
section 10(3),

(c) any conditions imposed on the licence under section 5(1)
or 13,

(d) any provisions of the licence that are varied under
section 12, and

(e) any probationary licence issued under section 15,

and must inform the parents or guardians of all children in the
program of any posting under clause (d) or (e).

16 Section 10 is amended
(a) in subsection (1)

(i) in the portion preceding clause (a) by striking out
“this Act and the regulations, the director” and
substituting “this Act, the regulations and the
conditions, if any, of a facility-based licence, the
statutory director”;

(ii) in clauses (a) and (b) by striking out “child care”
wherever it occurs and substituting “facility-based”;

(b) in subsections (2) to (4) by striking out “director”
wherever it occurs and substituting “statutory director”;
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14 Section 8 presently reads:

8 A licence expires at the end of the term of the licence unless it is
renewed.

15 Section 9 presently reads:
9 A licence holder must post, in a clearly visible and prominent
place on the premises where a licensed child care program is being
provided,
(a) the licence,

(b) any report provided by the director under section 10(3),

(¢) any conditions imposed on the licence under section 5(1) or
13, and

(d) any probationary licence issued under section 15.

16 Section 10 presently reads in part:

10(1) For the purpose of ensuring compliance with this Act and the
regulations, the director may

(a) at any reasonable hour, enter any premises where a licensed
child care program is being offered or provided and inspect
the premises and monitor the provision of the child care
program, and

(b) require the production of any records or other documents
relevant to the operation of the child care program and
remove them temporarily for the purpose of examining them
and making copies.

8 Explanatory Notes
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(c) in subsection (5)
(i) in clause (a)

(A) by striking out “director” and substituting
“statutory director”;

(B) by striking out “child care” wherever it occurs and
substituting “facility-based”;

(ii) in clauses (b) and (c) by striking out “director”
wherever it occurs and substituting “statutory
director”.

17 The heading preceding section 11 and section 11 are
repealed and the following is substituted:

4.2.a
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(2) When the director removes any records or other documents
pursuant to subsection (1)(b), the director must

(a) give to the individual from whom those items were taken a
receipt for those items, and

(b) return those items to the licence holder after they have served
the purpose for which they were taken.

(3) The director must, following an inspection and monitoring
under subsection (1), provide the licence holder with a report of the
results of the inspection and monitoring.

(4) If a person

(a) refuses or fails to permit the director to enter any premises
under subsection (1)(a), or

(b) after permitting the director to enter the premises obstructs
the director in exercising rights and performing duties under
this section,

the director may apply to the Court for an order under subsection

(5).

(5) On being satisfied that an order is necessary for the purpose of
ensuring compliance with this section, the Court may make an order

(a) directing the licence holder to allow the director to enter the
premises where the child care program is being offered or
provided and inspect the premises and monitor the child care

program,

(b) directing the licence holder to produce to the director any
records or other documents required by the director,

(c) directing any police officer to assist the director in enforcing
the order, and

(d) addressing any other matter the Court considers appropriate.

17 The heading preceding section 11 and section 11 presently
read:

9 Explanatory Notes
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Part 2
Enforcement Respecting Licensed
Facility-based Programs

Authority of statutory director
11 Where the statutory director is of the opinion that a licensed
facility-based program is not being provided in accordance with
this Act, the regulations or the conditions, if any, of the licence, the
statutory director may take any action authorized by this Part that
the statutory director considers appropriate.

Notice of non-compliance
11.1 The statutory director may issue a written notice of
non-compliance to the holder of a facility-based licence in respect
of any non-compliance that is found during an inspection and is
immediately remedied by the licence holder.

18 Section 12 is repealed and the following is substituted:
Variation of licence provisions
12 The statutory director may vary a provision of a facility-based
licence referred to in section 6(1)(c) to ().
19 Section 13 is repealed and the following is substituted:
Imposition of conditions on licence
13 The statutory director may impose conditions on a
facility-based licence for a specified period of time.
20 Section 14 is repealed and the following is substituted:
Order to remedy non-compliance
14 The statutory director may, in writing, order a holder of a
facility-based licence to take measures specified in the order
within the time limits specified in the order.
21 Section 15 is amended

(a) by repealing subsection (1) and substituting the
following:

10
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Part 2
Enforcement Respecting Licensed
Child Care Programs

11 Where the director is of the opinion that a licensed child care
program is not being provided in accordance with this Act or the

regulations, the director may take any action authorized by this Part
that the director considers appropriate.

18 Section 12 presently reads:

12 The director may vary a provision of a licence referred to in
section 6(1)(b) to (e).

19 Section 13 presently reads:

13 The director may impose conditions on a licence for a specified
period of time.

20 Section 14 presently reads:
14 The director may, in writing, order a licence holder to take

measures specified in the order within the time limits specified in the
order.

21 Section 15 presently reads in part:

15(1) The director may suspend a licence and issue a probationary
licence.

10 Explanatory Notes
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Suspension of facility-based licence and

issuance of probationary licence
15(1) The statutory director may suspend a facility-based licence
and issue a probationary licence.

(b) in subsections (4) and (5) by striking out “director”
wherever it occurs and substituting “statutory director”.

22 Section 16 is amended

(a) by repealing subsection (1) and substituting the
following:

Cancellation of facility-based licence
16(1) The statutory director may cancel a facility-based licence.

(b) in subsection (2)

(i) in the portion preceding clause (a) by adding
“facility-based” before “licence”;

(ii) in clause (a) by striking out “director is of the opinion
that the licensed child care program” and substituting

“statutory director is of the opinion that the licensed
facility-based program”;

(c) by adding the following after subsection (2):

(3) A person whose licence is cancelled under subsection (1)
must inform the parents or guardians of all children in the
program of the cancellation.

23 Section 17 is amended

(a) in subsection (1) by striking out “director” wherever it
occurs and substituting “statutory director”;

(b) in subsection (2) by adding “facility-based” before
“licence”;

1"
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(4) If the director is satisfied that a licence holder to whom a
probationary licence has been issued has taken the measures
indicated in the probationary licence in the time specified in that
licence, the director may, at any time during the term of the
probationary licence, reinstate the suspended licence for the
remainder of the unexpired term of the suspended licence.

(5) If alicence holder to whom a probationary licence has been
issued fails to take the measures indicated in the probationary
licence within the time specified in that licence, the director may
refuse to reinstate the suspended licence, and in that case both the
probationary licence and the suspended licence expire at the end of
the term of the probationary licence.

22 Section 16 presently reads:
16(1) The director may cancel a licence.
(2) The cancellation of a licence takes effect
(a) immediately on the posting of a notice of cancellation on the
premises, if the director is of the opinion that the licensed
child care program is being provided in a manner that
presents an imminent danger to the health, safety or

well-being of a child, or

(b) 15 days after the day on which a notice of cancellation is

served on the licence holder under section 17(1), in any other

case.

23 Section 17 presently reads:

17(1) Where the director takes an action under sections 12 to 16,
the director must serve on the licence holder a notice in writing

(a) setting out the action taken by the director and the reasons
for the action, and

11 Explanatory Notes
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(c) in subsection (3)

(i) in clauses (b) and (c) by striking out “director” and
substituting “statutory director”;

(ii) by repealing clause (d) and substituting the
following:

(d) by email to the licence holder’s last email address
known to the statutory director, if there is a record of
the email, or

(d) in subsection (4) by striking out “director” and
substituting “statutory director”.

24 Section 18(1) is amended

(a) in the portion preceding clause (a) by striking out
“director” and substituting “statutory director”;

(b) in the portion following clause (b) by striking out “child
care” and substituting “facility-based”.

25 The following is added after section 18:

12
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(b) informing the licence holder of the licence holder’s right to
appeal the matter to an appeal panel under section 21.

(2) Where the cancellation of a licence under section 16 takes effect
immediately, the notice under subsection (1) must be served
forthwith.

(3) A notice under subsection (1) may be served
(a) by personal service,

(b) by ordinary mail to the licence holder’s last address known
to the director,

(c) by fax to the licence holder’s last fax number known to the
director, if there is a record of the fax,

(d) by e-mail to the licence holder’s last e-mail address known to
the director, if there is a record of the e-mail, or

(e) in any manner that may be directed by the Court.

(4) The Court may, on the application of the director, make an
order directing the manner of service on a licence holder of a notice
under subsection (1).

24 Section 18(1) presently reads:
18(1) The director

(@) may post a notice of an action taken under sections 12 to 15,
and

(b) must post a notice of a cancellation under section 16,

in a clearly visible and prominent place on the premises where the
licensed child care program is provided.

25 Restriction on family day home programs; application for
family day home agency licence; family day home agency licence;
provisions of family day home agency licence and variation;
licence not transferable; notice of change in licence holder’s
directors or officers; expiry; authority of statutory director;
variations, imposition of conditions or order to remedy;
cancellation of family day home agency licence; duty to notify
licence holder.
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Part 2.1
Family Day Home Programs
and Licensed Family
Day Home Agencies

Restriction on family day home programs
18.1 No person shall offer or provide a family day home program
that provides child care to more than 6 children, not including the
person’s own children.

Application for family day home agency licence
18.2(1) An application for the issuance or renewal of a family day
home agency licence may be made by an adult or a corporation.

(2) An application under this section

(a) must be made to the statutory director in a form and manner
satisfactory to the statutory director,

(b) must contain all the information that the statutory director
directs must be included, and

(c) must be accompanied with the application fee set under
subsection (3).

(3) The statutory director may charge a fee for an application
under this section and may set the amount of the fee.

Family day home agency licence
18.3(1) On considering an application under section 18.2, the
statutory director may

(a) issue or renew, on any conditions the statutory director
considers appropriate, a family day home agency licence, or

(b) refuse to issue or to renew a family day home agency
licence if the statutory director

(1) is not satisfied that the applicant is capable of providing
appropriate oversight of family day home programs,

(ii) is satisfied that the applicant has made a false statement
in the application or in any information provided to the
statutory director in support of the application, or

13
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(ii1) has reasonable and probable grounds to believe that any
individual associated with the applicant is not suitable to
oversee the provision of child care by family day home
programs.

(2) The statutory director has discretion to decide the term of a
family day home agency licence, which must be at least one year
but not more than 3 years.

(3) A family day home agency licence issued or renewed under
this section authorizes the holder to oversee family day home
programs in accordance with this Act, the regulations and the terms
and conditions of the licence.

Provisions of family day home agency licence and variation
18.4(1) A family day home agency licence that is issued or
renewed must indicate the following:

(a) the name of the licence holder;
(b) the address of the licensed family day home agency;

(c) the maximum number of family day home programs that the
family day home agency is authorized to oversee;

(d) the term of the licence;
(e) any other conditions to which the licence is subject;

(f) any other information the statutory director considers
necessary.

(2) The statutory director may, on the application by a licence
holder in a manner satisfactory to the statutory director, vary a
provision of a family day home agency licence referred to in
subsection (1)(b) to (f).

Licence not transferable
18.5 A family day home agency licence is not transferable by the
licence holder to any other person.

Notice of change in licence holder’s directors or officers

18.6 Where a family day home agency licence is held by a
corporation and there is a change in the directors or officers of the

14
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corporation, the licence holder must notify the statutory director of
the change, in writing, within 15 days of the change.

Expiry
18.7 A family day home agency licence expires at the end of the
term of the licence unless it is renewed for a further term.

Authority of statutory director
18.8 Where the statutory director is of the opinion that a licensed
family day home agency is not providing oversight of family day
home programs in accordance with this Act, the regulations or the
conditions, if any, of the licence, the statutory director may take
any action under section 18.9 or 18.91 that the statutory director
considers appropriate.

Variation, imposition of conditions or order to remedy
18.9 The statutory director may

(a) vary a provision of a family day home agency licence,

(b) impose conditions on a family day home agency licence for
a specified period of time, or

(c) in writing, order a holder of a family day home agency
licence to take measures specified in the order within the
time limits specified in the order to remedy any
non-compliance with this Act, the regulations or the
conditions of the licence.

Cancellation of family day home agency licence
18.91(1) The statutory director may cancel a family day home
agency licence.

(2) The cancellation of a family day home agency licence takes
effect

(a) immediately after the statutory director has given notice of
the cancellation to every family day home program being
overseen by the family day home agency, if the statutory
director is of the opinion that any act or omission by the
agency presents an imminent danger to the health, safety or
well being of a child, or
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(b)

15 days after the day on which a notice of cancellation is
served on the licence holder under section 18.92(1), in any
other case.

Duty to notify licence holder
18.92(1) Where the statutory director takes an action under
section 18.9 or 18.91, the statutory director must serve on the
licence holder a notice in writing

(a)

(b)

setting out the action taken by the statutory director and the
reasons for the action, and

informing the licence holder of the licence holder’s right to
appeal the matter to an appeal panel under section 21.

(2) Where the cancellation of a family day home agency licence
under section 18.91 takes effect immediately, the notice under
subsection (1) must be served on the licence holder forthwith.

(3) A notice under subsection (1) may be served

(a)
(b)

(c)

(d)

(e)

by personal service,

by ordinary mail to the licence holder’s last address known
to the statutory director,

by fax to the licence holder’s last fax number known to the
statutory director, if there is a record of the fax,

by email to the licence holder’s last email address known to
the statutory director, if there is a record of the email, or

in any manner that may be directed by the Court.

(4) The Court may, on the application of the statutory director,
make an order directing the manner of service on a licence holder
of a notice under subsection (1).

26 The heading preceding section 19 is repealed and the
following is substituted:
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Part 3
Reviews, Alternative Dispute
Resolution and Appeals

27 The following is added before section 19:

Definitions for Part 3
18.93 In this Part,

(a) “licence” means a facility-based licence or a family day
home agency licence;

(b) “licence holder” means a person who holds a
facility-based licence or a family day home agency
licence.

Administrative reviews
18.94(1) A licence holder who is subject to a decision of the
statutory director respecting the licence may request, within 30
days of the decision, that the statutory director review the
decision.

(2) A request under subsection (1) must set out

(a) the decision in sufficient details for the statutory director
to be able to identify the decision, and

(b) the grounds for the review.

(3) Inreviewing a decision, a statutory director may receive oral
or written submissions from the licence holder who requested the
review.

(4) On completing a review the statutory director

(a) may confirm, vary or rescind the decision that has been
reviewed, and

(b) must, within 15 days of receiving the request under
subsection (1), provide the licence holder who requested
the review with a copy of the decision under clause (a)
that includes the reasons.

17
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Part 3
Appeals

27 Definitions for Part 3; administrative reviews; alternative

dispute resolution.
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(5) Ifa copy of the decision is not received under subsection
(4)(b) within 15 days of the making of the request under
subsection (1), the licence holder who requested the review is
deemed to have received a copy of the decision stating that the
statutory director has confirmed the decision that was reviewed.

Alternative dispute resolution

18.95(1) Subject to the regulations, a licence holder may,
without having requested a review under section 18.94 or after
the completion of the review if the licence holder requested a
review, request to enter into alternative dispute resolution with
the statutory director in respect of any decision made by the
statutory director respecting the licence.

(2) All information provided orally during alternative dispute
resolution is confidential and is the privileged information of the
person providing it, and all documents and records created as a
result of alternative dispute resolution are confidential and are
privileged documents and records of the person creating them.

(3) No person shall disclose or be compelled to disclose the
documents, records or information described in subsection (2)
except

(a) with the consent of all who participated in the alternative
dispute resolution,

(b) ifdisclosure is necessary to make or to carry out an
agreement under this Act,

(c) if disclosure is pursuant to an order of the Court granted
with the consent of all the parties to the Court
application,

(d) to the extent that the disclosure is necessary to protect
the safety, security or development of the child, or

(e) for the purposes of disclosure required by section 4.

(4) Ifthere is a conflict or inconsistency between subsection (2)
or (3) and the Freedom of Information and Protection of Privacy
Act, subsection (2) or (3) prevails despite that Act.

(5) No action may be brought against a person who conducts
alternative dispute resolution under this section for any act done
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or omitted to be done with respect to the alternative dispute
resolution unless it is proved that the person acted maliciously
and without reasonable and probable cause.

(6) The Minister may establish the alternative dispute resolution
processes that are to be used for the purposes of this section.

28 Section 20(2)(a) and (b) are amended by striking out
“director” and substituting “statutory director”.

29 Section 21 is amended

(a) by repealing subsection (1) and substituting the
following:

Appeals
21(1) A decision of the statutory director that is made under
this Act or the regulations in respect of a licence or an
application for a licence or the renewal of a licence and that is
prescribed in the regulations as being appealable under this
subsection may be appealed to an appeal panel by the licence
holder or the person who applied for the licence or renewal.

(1.1) A decision of the statutory director that is made under this
Act or the regulations and that is prescribed in the regulations
as being appealable under this subsection may be appealed to an
appeal panel by a person to whom the decision pertains.

(b) by repealing subsections (2) and (3) and substituting the
following:

(2) The following decisions remain in force pending the
outcome of an appeal:

(a) the refusal to issue a licence under this Act;

(b) the imposition or variation of any conditions of a
licence;
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28 Section 20(2) presently reads:

(2) An appeal panel

@

(b)

may confirm, vary or rescind a decision of the director that is
appealed under section 21, and

must notify the appellant and the director in writing of its
decision.

29 Section 21 presently reads:

21(1) A licence holder, a person who applies for a licence or the
renewal of a licence or a person to whom a decision referred to in
clause (j) pertains, as the case may be, may appeal any of the
following decisions of the director to an appeal panel:

(@

(b)

(©

@

(€

(g

a decision under section 5(1)(a) to issue or renew a licence
subject to conditions;

a decision under section 5(1)(b) to refuse to issue or renew a
licence, except a decision to refuse to issue a licence to
provide a child care program that is categorized as an

innovative child care program under the regulations;

a decision under section 6(2) to refuse to vary a provision of
a licence;

a decision under section 12 to vary a provision of a licence;

a decision under section 13 to impose conditions on a
licence;

a decision under section 14 to issue an order;

a decision under section 15(1) to suspend a licence and issue
a probationary licence;

19 Explanatory Notes
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(c) the cancellation of a licence;

(d) the suspension of a facility-based licence and issuance of

a probationary licence under section 15.

(3) An appeal must be commenced by serving a notice of
appeal on the statutory director within 30 days after the day on
which the appellant is notified of the decision that is being
appealed.

(c) in subsection (4) by striking out “director” and
substituting “statutory director”.

30 The heading preceding section 22 is repealed and the
following is substituted:

Part 4
Investigation Respecting
Unlicensed Child Care

31 Section 22 is amended

(a) by repealing subsection (1) and substituting the
following:

Investigation

22(1) Ifthe statutory director has reasonable and probable
grounds to believe that a person is, without a facility-based
licence, offering or providing child care to more than 6
children, not including the person’s own children, the statutory
director may, with the permission of the person in charge of the
premises in which the child care is being offered or provided,

(a) at any reasonable hour, enter the premises for the
purpose of conducting an investigation with respect to
the matter, and

20
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(h) a decision under section 15(5) to refuse to reinstate a licence
that has been suspended;

(i) a decision under section 16 to cancel a licence;

(i) a decision prescribed in the regulations as being subject to
an appeal to an appeal panel.

(2) A cancellation of a licence under section 16 remains in force
pending the outcome of an appeal.

(3) An appeal must be commenced by serving a notice of appeal, in
the prescribed form, on the director within 30 days after the day on
which the appellant is notified of the decision that is being appealed.

(4) The director must, within 10 days after receiving a notice of
appeal, deliver it to the chair of an appeal panel.

30 The heading preceding section 22 presently reads:

Part 4
Investigation Respecting Unlicensed
Child Care Programs

31 Section 22 presently reads in part:

22(1) If the director has reasonable and probable grounds to
believe that a person is offering or providing a child care program
without a licence, the director may, with the permission of the
person in charge of the premises in which the child care program is
being offered or provided,

(a) at any reasonable hour, enter the premises for the purpose of
conducting an investigation with respect to the child care

program, and

(b) examine any records or other documents relevant to the
investigation.

(2) The director may apply to the Court for an order under
subsection (3) if

(a) the person in charge of the premises

20 Explanatory Notes
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(b) examine any documents or other records, whether in
physical or electronic form, that are relevant to the
investigation.

(b) in subsection (2) by striking out “director” wherever it
occurs and substituting “statutory director”.

(c) by repealing subsection (3) and substituting the
following:

(3) On being satisfied that there are reasonable and probable
grounds to believe that a person is, without a facility-based
licence, offering or providing child care to more than 6
children, not including the person’s own children, the Court
may make an order

(a) directing the person in charge of the premises to allow
the statutory director to enter the premises where the
child care is being offered or provided for the purpose of
conducting an investigation with respect to the matter,

(b) directing the person in charge of the premises to produce
to the statutory director any records or other documents
relevant to the investigation,

(c) directing any police officer to assist the statutory director
in enforcing the order, and

(d) addressing any other matter the Court considers
appropriate.

32 Section 23 is amended

(a) by repealing subsection (1) and substituting the
following:

Stop order
23(1) Ifthe statutory director is satisfied that a person is,
without a facility-based licence, offering or providing child care
to more than 6 children, not including the person’s own
children, the statutory director may, in writing, order that
person to cease offering or providing the child care.

21
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(i) refuses to permit the director to enter the premises or to
examine records or documents under subsection (1), or

(ii)  after permitting the director to enter the premises,
obstructs the director in exercising rights and performing
duties under this section,

or

(b) the director is of the opinion that requesting permission to
enter from the person in charge of the premises might
compromise the purpose of an investigation.

(3) On being satisfied that there are reasonable and probable
grounds to believe that a person is offering or providing a child care
program without a licence, the Court may make an order

(a) directing the person in charge of the premises to allow the
director to enter the premises where the child care program
is being offered or provided for the purpose of conducting an
investigation with respect to the child care program,

(b) directing the person in charge of the premises to produce to
the director any records or other documents relevant to the
investigation,

(c¢) directing any police officer to assist the director in enforcing
the order, and

(d) addressing any other matter the Court considers appropriate.

32 Section 23 presently reads in part:

23(1) If'the director is satisfied that a person is offering or
providing a child care program without a licence, the director may,
in writing, order that person to cease offering or providing the child
care program.

(2) If the person to whom an order under subsection (1) is directed
fails to comply with the order, the director may make an application
to the Court for an order directing that person to cease offering or
providing the child care program.

(3) On being satisfied that a person is offering or providing a child
care program without a licence, the Court may make an order

21 Explanatory Notes

Attachment: 1. Council Report - Proposed Land Use Bylaw Amendment re: Overnight Childcare (Proposed Land Use Bylaw Amendment -

Packet Pg. 56




4.2.a

(b) in subsection (2) by striking out “director” and
substituting “statutory director”;

(c) by repealing subsection (3) and substituting the
following:

(3) On being satisfied that a person is, without a facility-based
licence, offering or providing child care to more than 6
children, not including the person’s own children, the Court
may make an order directing the person to cease offering or
providing the child care.

(d) by repealing subsection (4) and substituting the
following:

(4) The statutory director must serve an order under subsection
(1) or (3) by personal service on the person to whom it is
directed and must, in writing, inform the parents or guardians of
all children to whom the child care was being offered or
provided of the order.

(4.1) The statutory director may require a person to whom an
order under subsection (1) is directed to disclose to the statutory
director the names of, and contact information for, all parents
and guardians of children to whom the child care was being
offered or provided, and the statutory director may collect, use
and disclose that information for the purposes of informing the
parents and guardians of the order.

(4.2) The statutory director may, on request, disclose to a
person whether any stop orders under this section have been
issued to an identified person in the 24 months immediately
preceding the request.

(e) in subsection (6) by striking out “director” and

substituting “statutory director”;

33 Section 24 is repealed and the following is substituted:

Exemption, variation or new terms
24(1) The Minister may, by order, temporarily exempt a licence
holder or a category of licence holders from any requirement of
this Act or the regulations if the Minister is of the opinion that

22
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directing the person to cease offering or providing the child care
program.

(4) The director must serve an order under subsection (1) or (3) by
personal service on the person to whom it is directed

(6) A notice of appeal under subsection (5) must be served on the
director within 7 days after the filing of the notice.

33 Section 24 presently reads:
24 The Minister may, by order, temporarily exempt a licence

holder or a category of licence holders from any requirement of this
Act or the regulations if the Minister is of the opinion that

22 Explanatory Notes
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(a) there is an exceptional and extraordinary circumstance
that warrants a temporary exemption,

(b) it is in the public interest that a temporary exemption be
granted.

(2) The Minister may, by order, vary the terms and conditions of
a licence or impose new terms and conditions on a licence if the
Minister is of the opinion that

(a) there is an exceptional and extraordinary circumstance
that warrants the variation or the new terms and
conditions, and

(b) itis in the public interest that the variation or the new
terms and conditions be ordered.

Standards and certification
24.1(1) The Minister may set standards respecting

(a) the skills, training and other qualifications that an
individual must have, and

(b) the conduct requirements that an individual must meet
in order to hold a child care certification under the regulations.

(2) The standards under subsection (1)(a) may set different
training requirements for each level of child care certification
established in the regulations.

34 Section 25 is repealed.
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(a) there is an exceptional and extraordinary circumstance that
warrants a temporary exemption, and

(b) it is in the public interest that a temporary exemption be
granted.

34 Section 25 presently reads:

25(1) In this section, “family day home program” means a program
under which a person with whom the director has entered into an
agreement under subsection (2) co-ordinates and monitors the
provision of child care

(a) in the private residence of one or more child care providers,
and

(b) to not more than 6 children in each private residence
referred to in clause (a).

23 Explanatory Notes
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35 Section 26 is amended

(a) by striking out “or” at the end of clause (a) and adding
the following after clause (a):

(a.1) provides, or engages another person to provide, child
care in a child care program without meeting the
applicable training or certification standards set by the
Minister under section 24.1, or

(b) in clause (b) by striking out “the director, the director’s”
and substituting “the statutory director, the statutory
director’s”.

36 Section 27(1) is amended

(a) in clause (a) by striking out “prescribing” and
substituting “respecting”;

(b) by adding the following after clause (c):

(c.1) respecting the information that must accompany an
application under section 18.2;

(c) by repealing clause (d) and substituting the following:

(d) respecting the application process for the purposes of
section 4 or 18.2;

(d.1) giving the statutory director discretion, despite section
18.3, to decline to consider applications that are or may
be made under section 18.2;

(d) in clause (e) by striking out “establishing categories of”
and substituting “respecting”;

(e) in clause (f) by striking out “licence holders for each
category of child care program” and substituting “licence
holders in respect of child care programs”;

(f) by repealing clause (g) and substituting the following:

24
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(2) The director may enter into an agreement with any person
respecting the administration of a family day home program by that
person.

35 Section 26 presently reads:
26 Any person who
(a) offers or provides a child care program without a licence, or
(b) obstructs or interferes with, or attempts to obstruct or
interfere with, the director, the director’s delegate, a police
officer or any other duly authorized person exercising any
power or performing any duty under this Act
is guilty of an offence and liable to a fine of not more than $10 000

or to imprisonment for a period of not more than 12 months or to
both a fine and imprisonment.

36 Section 27(1) presently reads in part:
27(1) The Minister may make regulations
(a) prescribing forms required under this Act;
(c) respecting fees payable with an application under section 4;
(d) respecting the application process;
(e) respecting categories of child care programs;

(f) respecting the standards that must be maintained by licence
holders for each category of child care program,

(g) respecting levels of child care worker certification and the
certification of individuals as child care workers by the

director;

(i) prescribing matters in respect of which a decision of the
director may be appealed to an appeal panel;

(i.1) respecting the emergency circumstances in which an appeal
may be heard by one member of an appeal panel;

(j) respecting exemptions from the need to comply with one or
more requirements of the regulations.

24 Explanatory Notes
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(g) establishing levels of child care certification and
respecting the certification of individuals by the
statutory director under section 24.1;

(g) by repealing clause (i) and substituting the following:

(i) prescribing, for the purposes of section 21(1) or (1.1) or
both, decisions of the statutory director that may be
appealed to an appeal panel;

(1.01) respecting notices of appeal;

37 Section 28(1)(b) is amended by striking out “director” and
substituting “statutory director”.

38 The following is added after section 28:

Transitional
28.1(1) In this section,

(a) “former Act” means this Act as it read immediately before
the coming into force of this section;

(b) “former regulations” means the regulations as they read
immediately before the coming into force of this section.

(2) Where, immediately before the coming into force of this
section, a child care program is being offered or provided under
the former regulations as a day care program, an out of school
program or a pre-school program,

(a) this Act and the regulations, as they read on the coming into
force of this section, do not apply in respect of the child care
program until February 1, 2021,

(b) the former Act and the former regulations continue to apply
in respect of the child care program until the expiration of
January 31, 2021, and
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37 Section 28(1)(b) presently reads:
28(1) A licence issued under the Social Care Facilities Licensing
Act with respect to a day care facility that is in existence
immediately before the coming into force of this Act is deemed to be
a licence issued under this Act until

(b) the licence is cancelled by the director under section 16.

38 Transitional.

25 Explanatory Notes
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(c) notwithstanding the term specified in the licence under
which the child care program is being offered or provided,
the licence expires on the expiration of January 31, 2021
unless it is sooner cancelled under section 16 of the former
Act.

(3) Where, immediately before the coming into force of this
section, a child care program is being offered or provided under
the former regulations as a group family child care program or an
innovative child care program,

(a) this Act and the regulations, as they read on the coming into
force of this section, do not apply in respect of the child care
program,

(b) the former Act and the former regulations continue to apply
in respect of the child care program, and

(c) notwithstanding the term specified in the licence under
which the child care program is being offered or provided,
the licence does not expire but remains subject to
cancellation under section 16 of the former Act.

(4) Where, immediately before the coming into force of this
section, a person is co-ordinating and monitoring the provision of
child care under an agreement under section 25 of the former Act,

(a) the agreement remains valid, notwithstanding the repeal of
section 25 of the former Act, until it expires or is
terminated, and

(b) the person is not required to hold a family day home agency
licence until after the agreement expires or is terminated, as
the case may be.

Consequential and Related Amendments

Amends SA 2009 cP-29.1
39 The Protection for Persons in Care Act is amended in
section 1(1)(f.1)(iii) by striking out “Child Care Licensing Act’
and substituting “Early Learning and Child Care Act”.
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39 Amends chapter P-29.1 of the Statutes of Alberta, 2009.
Section 1(1) presently reads in part:

1(1) In this Act,

(1) “facility” means

26 Explanatory Notes
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Amends RSA 2000 cP-37

40 The Public Health Act is amended in the following
provisions by striking out “Child Care Licensing Act” and
substituting “Early Learning and Child Care Act”:

section 1(1)(x) and (mm)(iii);
section 18.1(1)(b);
section 66(2)(b).

Amends RSA 2000 cP-39

41 The Public Inquiries Act is amended in section 7(2)(b)(i.1)
by striking out “Child Care Licensing Act” and substituting
“FEarly Learning and Child Care Act”.

Amends SA 2017 cR-2.5
42 The Radon Awareness and Testing Act is amended

(a) insection3
(i) in subsection (1)

(A) by striking out “section 4 of the Child Care
Licensing Act” and substituting “Part 1 of the Early
Learning and Child Care Act”;

(B) by striking out “director” wherever it occurs and
substituting “statutory director”;

(ii) in subsection (2) by striking out “director” and
substituting “statutory director”.

(b) in section 5(2) in the new subsection (1.1) by striking out
“director” and substituting “statutory director”.
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(iii)  the premises where a child care program that is licensed

under the Child Care Licensing Act is offered or provided;

40 Amends chapter P-37 of the Revised Statutes of Alberta 2000.

41 Amends chapter P-39 of the Revised Statutes of Alberta 2000.
Section 7(2) presently reads in part:

(2) In this section,
(b) “public building” includes

(i.1) the premises where a child care program that is licensed
under the Child Care Licensing Act is offered or provided,

42 Amends chapter R-2.5 of the Statutes of Alberta, 2017.
Section 3 presently reads and section 5 presently reads in part:

3(1) Prior to a licence being issued or renewed for a child care
program under section 4 of the Child Care Licensing Act, the
director under that Act shall require an applicant to provide the
director with the results of a radon test completed within one year
immediately preceding the submission of the application within the
premises where the child care program will be provided.

(2) If the results of the radon test completed under subsection (1)
exceed the acceptable radon level prescribed by the regulations, the
director shall require the applicant to provide a plan to reduce the
radon level in accordance with the prescribed standards.

5(1) The Child Care Licensing Act is amended by this section.

(2) Section 5 is amended by adding the following after subsection
(1):

(1.1) On considering an application under section 4, the director
may refuse to issue or renew a licence if the director has not
received the results of a radon test or a radon reduction plan in
accordance with section 3 of the Radon Awareness and Testing Act.

27 Explanatory Notes
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