Oversight Committee
Council Chamber
9909 Franklin Avenue, Fort McMurray

Thursday, October 27, 2016
4:00 p.m.

Agenda
Call to Order

1.

Adoption of the Agenda

2.

Minutes of Oversight Committee Meeting - September 22, 2016

New and Unfinished Business

3.

Appointment of Chair and Vice Chair

4.

Proposed Meeting Schedule

5.

Regional Recreation Corporation – Amendment to the Corporate Bylaw
Concerning Purpose and Mandate

6.

Municipal Utility Corporation – Next Steps

Adjournment

OVERSIGHT COMMITTEE
REPORT
Meeting Date: October 27, 2016

Subject: Regional Recreation Corporation – Amendment to the
Corporate Bylaw
APPROVALS:
Carole Bouchard, Director
Dale Bendfeld, Executive Director
Kevin Scoble, Deputy Chief Administrative Officer

Administrative Recommendations:
THAT the following be recommended for Council approval:
THAT the Directors of the Regional Recreation Corporation of Wood Buffalo be requested to
amend the RRC corporate bylaw by deleting Article 3(b) and substituting therefor the following:
“operating the recreational and cultural facilities existing as of November 1, 2016 at:
(i)
(ii)
(iii)

MacDonald Island Park;
Anzac Recreation Centre (indoor operations only); and
Fort Chipewyan Aquatics Centre (aquatics programming only)

and operating such additional recreational and cultural facilities, whether existing as of
November 1, 2016 or constructed after November 1, 2016, as the Council may from time to time
request the Corporation to operate”; and
THAT the RRC be advised that a certified true copy of the above resolution, issued from the
office of the Chief Legislative Officer of the Regional Municipality of Wood Buffalo, shall
constitute sufficient compliance with the provisions of clause 24(b) and section 44 of the
Regional Recreation Corporation’s corporate bylaw.
Summary:
On October 3, 2016, the RRC Board of Directors resolved to request direction from the Regional
Municipality that the RRC Corporate Bylaw be amended as proposed in Attachment 1.
Administration has not yet had the time to evaluate fully the range of proposed changes to the
RRC Corporate Bylaw, and is therefore not yet in a position to make a recommendation to the
Oversight Committee on these changes.
Administration does however recommend making one important amendment at this time to
Article 3(b) of the RRC Corporate Bylaw, in order to more clearly define the mandate of the
RRC. In anticipation of this corporate bylaw amendment, the RRC and the Regional
Municipality are currently working toward completing an operating agreement by November 30,
2016.

Author: Toni Elliott
Department: Community Services
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Background:
On April 28, 2016, Administration recommended to the Oversight Committee that an
independent third party be engaged to review the business case for the relationship between the
Municipality and the RRC, including, but not limited to, the RRC’s governance structure, role,
responsibilities, mandate and finances. After considering the matter, the Oversight Committee
passed the following resolution:
“That Administration be directed to bring forward to the Oversight Committee a
recommendation for amendments to the Articles and Corporate Bylaw of the
Regional Recreation Corporation (RRC) of Wood Buffalo to provide clarity on
the mandate and purpose of the RRC as it pertains to existing and future
recreational and cultural facilities throughout the Municipality.”
This resolution was not transmitted to Council as would ordinarily have occurred in May 2016,
due to the wildfire and the resultant disruption of the usual flow of municipal business.
However, Administration and the RRC did pursue discussions on this matter later in the summer,
as construction of the new indoor aquatic facility in Fort Chipewyan was nearing completion. It
therefore became time-critical to achieve clarity on the mandate of the RRC, both existing and
going forward.
The RRC currently operates:
(a) MacDonald Island Park -- including the Suncor Community Leisure Centre, Miskanaw
Golf Course and Shell Place – both indoor and outdoor, both programming and
maintenance/non-capital repair of physical facilities;
(b) Anzac Recreation Centre -- indoor only, both programming and maintenance/non-capital
repair of physical facilities);
in addition, after discussions with Community Services over the past several weeks RRC has
also agreed to be responsible for aquatic programming only at Fort Chipewyan Aquatics Centre,
with the Municipality to be responsible for all aspects of maintenance and repair of the physical
facility.
It is therefore recommended that the RRC Board of Directors be requested to amend the RRC
corporate bylaw as set out in the recommendations at the beginning of this Report, so that the
stated mandate of the RRC reflects precisely the agreed upon status quo but also makes clear that
the RRC could be asked by Council to take on additional operational responsibilities in the
future, whether for newly constructed facilities or for existing facilities that are now operated by
other parties. Administration’s intention is that, as newly constructed recreational and cultural
facilities come on stream, and as agreements expire with other parties for operation of existing
facilities, the Municipality will initiate community engagements and operational and financial
analyses to determine whether the RRC or some other operator is the best fit for those facilities.
These analyses and the feedback from community engagements will support an Administrative
recommendation to the Oversight Committee in each such case, as to whether the RRC should
take over as the new operator.
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More recently, on October 4, 2016, the Directors of the RRC passed a resolution supporting a
whole suite of other amendments to the RRC corporate bylaw, unrelated to the RRC mandate.
Their idea was that if the corporate bylaw was to be amended in any event, Council could
approve these other requested amendments [found at Attachment 1 to this Report] at the same
time. However, Administration [in particular the Municipality’s Legal Department] has not yet
had the time to analyze fully the impact and ramifications of all of these amendments, from a
corporate law and governance perspective. Some of the proposed amendments are housekeeping
in nature, but others are substantive and should receive careful scrutiny from the Regional
Municipality as the sole member of the RRC. Administration will come back with a
recommendation on Attachment 1 supported by analysis, at the next meeting of the Oversight
Committee.
Finally, Administration and the RRC are currently negotiating the terms for a joint-operations
model for the Fort Chipewyan Aquatics Centre, maximizing efficiencies within the Municipal
operations and the aquatics expertise within the RRC. While this will reduce the total required
operating grant to the RRC for this facility, Fort Chipewyan Hamlet Operations in the Public
Works Department will require three new staff (FTEs) in the Aquatics Centre.
Rationale for Recommendations:
In alignment with the Regional Indoor Recreation and Community Facilities Master Plan,
development of a standardized partnership framework through which all partnership
opportunities are vetted and potential partners are sourced and selected is an important
component of developing and managing operating partnerships. The proposed amendment to the
RRC corporate bylaw is consistent with this key aspect of the Master Plan. It also allows the
RRC and the Regional Municipality to finalize an Operating Agreement to reflect the status quo
with respect to which party does what in respect of operations and maintenance.
Strategic Plan Linkages:
Pillar 1 – Building Responsible Government
Pillar 2 – Building Balanced Regional Services
Pillar 7 – Building for a Healthy and Active Lifestyle
Attachment:
1.

RRC Proposed Amendments to Corporate Bylaw
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OVERSIGHT COMMITTEE
REPORT
Meeting Date: October 27, 2016

Subject: Municipal Utility Corporation – Next Steps
APPROVALS:
Kevin Scoble, Deputy Chief Administrative Officer

Administrative Recommendations:
That Oversight Committee recommend to Council the following:
1. That Administration initiate the process of recruiting qualified and independent Directors for
the Wood Buffalo Utilities Corporation;
2. That Administration present to the Selection Committee by March 1, 2017 a list of qualified
and independent individuals for consideration for appointment as Directors of the Wood
Buffalo Utilities Corporation.
Summary:
In 2012, Council approved the formation of a municipal utility corporation, now known as the
“Wood Buffalo Utilities Corporation” (“the Corporation”). Council has received regular updates
on progress toward making the Corporation into a going concern. A major milestone was
reached in June of this year, when the Government of Alberta by Ministerial Order granted to the
Municipality the right to control and operate the Corporation. Accordingly, the next step is to
appoint a Board of Directors. It will be essential to recruit highly qualified and independent
individuals to serve in this capacity. To accomplish this, Administration will engage (through a
competitive procurement process) an executive recruiting firm with extensive experience in
recruiting Directors for large corporations.
Background:
On June 26, 2012 Council approved the concept of a municipal utility corporation, wholly owned
by the Regional Municipality. At that time Council also approved an Implementation Plan
consisting of the following sequential steps:
1. Form the Corporation and apply for approval from the Minister of Municipal Affairs to
control and operate the Corporation, as required under the Control of Corporations
Regulation;
2. Obtain Provincial approval, and establish the governance structure of the Corporation;
3. Begin regional operations, and
4. Implement a phased growth strategy, improve rural services and generate profits.

Author: Travis Kendel
Department: Environmental Services
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Following Council’s approval of the concept and the Implementation Plan, representatives of the
Regional Municipality under the leadership of the Deputy CAO engaged in a series of meetings
and negotiations with the provincial Department of Municipal Affairs, to clarify the
Department’s requirements and to finalize the required supporting documentation for an
application for Ministerial approval to control and operate the Corporation. The process was
complicated and required support at various stages from a number of different areas of
Administration, including Sustainable Operations, Environmental Services, Legal, Finance,
Human Resources and Insurance Services. Along the way, Council was involved at the
following critical steps:
•

Participated in a workshop on the viability of the Corporation (May 3, 2015);

•

Approved the Regional Municipality entering into a Master Service and Franchise
Agreement and/or a lease agreement with the Corporation (May 12, 2015).

•

Approved the name “Wood Buffalo Utilities Corporation” in response to Municipal Affairs
request that a name be chosen and registered, as a pre-condition of Ministerial approval
(June, 2016). At that time Council also approved the concept of a public process to land on a
“brand name” by which the Corporation would become widely known, even though its legal
name might remain in order to maintain alignment with the Provincial Order and Regulation.

There was a hiatus in the process following the provincial election in 2015, to allow the new
government time to assure itself that it understood and could support our initiative. Ultimately
we were successful – the new government was convinced of the merits of the utility corporation
concept for the Regional Municipality, and Municipal Affairs administration was eventually
satisfied with the supporting material we provided. In June 2016 Minister Larivee issued an
Order granting the Regional Municipality the authority to control and operate the Corporation.
This completed Step 1, and the first part of Step 2, of the Implementation Plan.
It is now time to progress to the second part of Step 2 of the Implementation Plan which is to
establish corporate governance. The key aspect of this is to appoint a Board of Directors to
oversee senior management of the Corporation, and to ensure that the Corporation is accountable
to its sole shareholder, the Municipality. This is a critical step and must be done with a high
degree of diligence to ensure the success of the Corporation. Since the Corporation will operate
as a for-profit entity engaging in activities that could involve significant liability risk, it is
important to shield the Regional Municipality from legal liability by keeping the Corporation at
arm’s length -- which means that Council members and Municipal employees would not be
recommended to serve as Directors. Council will be crucial to the success and public acceptance
of the Corporation, at the governance level, by establishing goals and expectations, making high
quality appointments of Directors, and holding the Directors accountable (through Oversight
Committee) for competent management, profitable operation, and the very highest standards of
services to the public.
Administration will approach the task of recruiting potential Directors by engaging (through a
competitive procurement process) the services of an executive recruitment firm with extensive
experience in recruiting Directors for large corporations. This will involve identifying the range
of experiences and skill sets that the Board of Directors as a whole needs to have, in order to
narrow the field of potential applicants to a group that, taken as a whole, can confidently be
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recommended to the Selection Committee for consideration of appointment by Council. This
process cannot and must not be rushed, so Administration is targeting to have a slate of
recommended candidates in the hands of the Selection Committee by January 31, 2017,
If Council approves proceeding with recruitment of Directors, Administration will also
immediately begin work on a recommended Council Policy to set out the principles upon which
the Council and Administration will interact with the Corporation. This is another aspect of
corporate governance that goes to the heart of the shareholder/director relationship, but it is also
an important piece for Director recruitment. Any candidate of the high quality that we might
consider as a Director, will want to know the nature of the relationship between the Corporation
they would serve, and its shareholder. This will be especially important considering that the sole
shareholder is a political entity. For this reason, Council may expect to see a proposed “Utility
Corporation Policy” brought forward within the next few weeks, in enough time for Council to
consider it and adopt it (as presented or as amended) and for our executive recruitment firm to
forward it to individuals who are under consideration as Directors.
Following appointment of Directors, Administration will work with the new Board of the
Corporation to update the Corporation’s business plans and to finalize the process of
transitioning employees of Environmental Services and Sustainable Operations to the
Corporation. Achievement of the remainder of Council’s approved Implementation Plan for the
Corporation will likewise be a joint effort between Administration and the new Board.
Budget/Financial Implication:
Approved funds are available for the purpose of implementing the Corporation; so no additional
funding is required.
Rationale for Recommendations:
The appointment of qualified, skilled, and experienced board members, free of conflict of
interest, is required to successfully govern the Corporation. Successful governance ultimately
leads to increased revenue for the Municipality through utility earnings.
Strategic Plan Linkages:
Pillar 1 – Building Responsible Government
Pillar 2 – Building Balanced Regional Services
Pillar 6 – Building a Sustainable Region
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Municipal Utility
Corporation
Governance Update
October 27, 2016
Oversight Committee
Presenter: Travis Kendel, Manager
Environmental Services

www.rmwb.ca

Purpose
• Update Council
• Confirm next steps

www.rmwb.ca

2

Background
On June 26, 2012, Council approved the formation of the
Corporation, which consisted of the following steps:
• Form Corporation and apply for Provincial approval,
• Obtain Provincial approval and establish Corporation
governance,
• Begin regional operations, and
• Implement phased growth strategy, improve rural
services and generate profits.
www.rmwb.ca
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Background
• Clarified the requirement for the transfer of assets with
the Province (January 2015);
• Provided a workshop on the viability of the Corporation
to Council (May 3, 2015);
• Obtained Council approval to enter into a Master Service
and Franchise Agreement and/or lease agreement with
the Corporation (May 12, 2015).

www.rmwb.ca
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Background
• Received a request from the Province to name the
corporation in order to proceed with the required
Ministerial regulations (Fall/Winter 2015).
• Assigned interim name of “Wood Buffalo Utilities
Corporation” to the Corporation (January 19, 2016).
• Received approval from the Provincial Government,
through the creation of the ‘Wood Buffalo Utilities
Corporation Regulation’, for the formation of the
Corporation (June 2016).
www.rmwb.ca
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Moving Forward
Next Step:
Appoint a Board of Directors for the
Wood Buffalo Utilities Corporation

www.rmwb.ca

6

Governance
• The Corporation’s Board has two principal functions:
• Provide direction to, and ensure accountability of
the Corporation’s Staff; and,
• Ensure accountability of the Corporation to the
shareholders (Council).

www.rmwb.ca
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Governance
• Board members must have skills and experience that
align with the needs of the Corporation, these include,
but are not limited to:
• Financial Literacy
• Business Acumen
• Strategic and Long-term Planning
• Corporate Governance

www.rmwb.ca
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Governance
• The RMWB will engage the services of an executive
recruitment firm to:
• Identify Board of Directors collective
skills/experience needs
• Recruit, advertise, and approach potential
applicants
• List potential applicants for recommendation to the
Selection Committee
www.rmwb.ca
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Recommendations
THAT the Municipality initiate the process of recruiting
qualified and independent Directors for the Wood Buffalo
Utilities Corporation;
THAT the Municipality present to the Selection Committee
by March 1st, 2017 a list of qualified and independent
individuals for consideration for appointment as Directors of
the Wood Buffalo Utilities Corporation.
www.rmwb.ca
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End of Presentation
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